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BEFORE THE ASSISTANT SESSIONS JUDGE:::UDALGURI  

     
PRESENT: Mr. R.LAL, AJS  

      Sessions No. 69 of 2016 

 STATE OF ASSAM 

Vs 

      Suklal Goyari  

         

DATE OF EVIDENCE: 09.09.16, 16.09.16, 22.11.16, 06.12.16,  

DATE OF ARGUMENT: 13.12.2016  

DATE OF JUDGMENT: 21.12.2016 

ADVOCATE FOR THE PROSECUTION: Mr. BK Chetr i  

ADVOCATE FOR THE DEFENCE: Mr. D Saharia 

CASES REFERRED:  

Nil  

     JUDGMENT:  

 

1.  This is a case of abduction by playing deceit  charged under 

Section 366 IPC and 417 IPC. The prosecution case commenced 

on the bas is of an FIR lodged by Dandiram Goyari  informing 

inter-alia that the accused person namely Suklal Goyari  had 

abducted his daughter in May 2016 by playing deceit and had 

taken her away with him.  

 

2.  The prosecution version is that on receipt of information Mazbat 

PS case number 41/2016 was registered. Formal invest igat ion 

commenced. The victim was recovered after a few days. The 
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accused was found with the victim and arrested. The vict im was 

sent to the doctor for medical examination. The statement of 

the victim was recorded under Section 164 Cr PC. The I/O 

forwarded the accused person to the Court of learned CJM with 

prayer to keep him in custody. The prayer was accorded. At the 

end of investigat ion, police laid charge sheet vide CS 13/2016 

dated 13.06.2016 against the FIR named accused person under 

Sections 366 IPC.  

 
3.  On receipt of the charge sheet, cognizance of the offence was 

taken as per mode prescribed in Section 190(1) Cr.PC. Accused 

person was furnished with copies of relevant documents. 

Thereafter, having considered the fact that the case is triable 

exclusively by Court of Session, the case was committed to the 

Court of Hon ’ble Sessions Judge Udalguri . The Hon’ble Sessions 

Judge transferred the case to this Court of Session for trial and 

disposal.  

 
4.  Record discloses that vide earl ier order charge was framed 

under Sections 366 IPC against the above named accused 

person. In course of the trial prosecution has examined 8 

(eight) witnesses. One Court witness  was also examined. Based 

on the evidence on record, this Court added one more charge 

under Section 417 IPC. The defence was allowed opportunity to 

further cross examine the witnesses. But the defence declined 
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the offer. The statement of the accused was then recorded u/S 

313 Cr. PC. The defence has not examined any witness.   

 
5.  POINT FOR DETERMINATION : (a) Whether the accused Suklal 

Goyari abducted the victim RG in May 2016 with intent or 

knowledge that she would be thereby put to i l l ic it sexual 

intercourse or forced to marry another person?  and (b) Whether 

the accused played deceit upon the victim by introducing 

himself as a unmarried man and thereby caused the victim to go 

with the accused to Dibrugarh? 

 
6.  DECISION AND THE REASONS THEREOF : The prosecution 

has examined the 8 (eight) witnesses including the informant 

and the victim. One Court witness was examined and then cross 

examined by prosecution and defence . PW1 Dandiram Goyari,   

the informant said that in May 2016 his daughter told him that 

she is going to a birthday party  but after that  his daughter 

never returned home. It is testif ied that he traced his daughter 

and found that accused had taken his daughter away and 

therefore he obtained the address and mobile number of the 

accused. It is also in the deposit ion of  PW1 that thereafter 

accused was arrested and his daughter was recovered.  PW1 

admitted that though his daughter had taken permission to go 

to the house of Harsingh Basumatry to attend a birthday party, 

actual ly she never went there and she eloped with the accused 
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to Dibrugarh. PW1 has also stated that at the time of the 

incident his daughter was aged about 18 years  

 
7.  Subangshree Boro (PW2) has deposed that RG (victim) went 

missing from home and could not be located for a few days. 

Thereafter, as per PW2, the victim one day suddenly telephoned 

her and told that she was at Dibrugarh with the accused person.  

Haitu Goyari (PW4) is the mother of the victim gir l RG a nd she 

would depose that her daughter had ran away with a married 

man and somehow they could trace the accused to Dibrugarh 

and recover the vict im with the help of the police.  Anita Daimari 

(PW6) has deposed that the vic t im went missing and ult imately  

she was found with the accused Suklal Goyari.  PW2 in cross 

examinat ion was constrained to admit that in her previous 

statement before the police she has not spoken about the 

telephonic cal l made by RG (vict im). Thus, there is improvement 

in the deposit ion of PW2 and improvement is a material one. 

The deposit ion of PW4 is purely hearsay in as much as she 

admitted that she had not gone to Dibrugarh and thus she had 

not seen the recovery of the victim and arrested of the accused 

person. PW4 has also not seen the accused taking the victim 

away. It  also need to be placed on record that the evidence of 

PW6 is purely hearsay and is not material .  

 

8.  Cheni Basumatary, the “mama” of the victim  has deposed that 

after his bhagin went missing, they all  looked for her and f inally 
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he found that one married man namely Suklal Goyari had taken 

the victim RG away to Dibrugarh. PW5 has test if ied that accused 

Sukhlal is a married man with three (3) chi ldren and that the 

accused had suppressed real fact about his previous marriage 

and taken away with the young unmarried girl.  Coming now to 

the cross examination of PW5, what attracts my attention is 

that PW5 has stated that she saw the victim wearing vermil l ion. 

PW5 also admitted that accused promised to marry RG (victim) 

formally.  

 

 
9.  PW7 Dr Bhadra Kt. Sarmah is the medical officer who has 

medically examined the victim testif ied that the age of the 

victim girl was aged about 20-22 year and he would also state 

that there was no indication of sexual violence in the private 

part of the vict im. PW7 deposed that there was no vaginal 

injury, hymen was present, and vaginal swab test revealed that 

no spermatozoa was detected.  SI Sitanshu Kr. Ghosh (PW8) is 

the investigating officer in this case and his testimony is formal 

in nature as well as he conducted the usual aspects of the 

investigat ion and fi led the charge sheet u/S 366 IPC against the 

accused Suklal Goyari . 

  

10.  Testimony of the victim:   The vict im (PW3) began her 

deposit ion by stating that she got introduced with the accused 

over telephone in January 2016 and that accused gave his name 
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as Dipu and not Sukhlal . It has been testif ied that over the next 

few months, accused regularly interacted w ith her and as a 

result, v ict im developed friendship with the accused person.  

PW1 has averred that in May 2016, accused one day telephoned 

her and told her and that his family members is looking for a 

bride for him. This witness has further gone on to state that 

accused told her that if  she is interested in marrying him, she 

should come over to Orang and meet him. It was in this 

background that PW3 left her parental home, met the accused 

at Orang and accompanied him to Dibrugarh where they stayed 

together for 3/4 days before Police came and brought them 

back.  

 
11.  A bare perusal of the deposit ion of PW3 reveals that the victim 

was knowing the accused only for about four (4) months before 

she ran away with him to Dibrugarh. It is also transparent that 

during these four (4) months, most of the conversation, i f not 

al l of them was over telephone.  The accused then tel ls the girl 

(vict im) over telephone that his family member is looking for a 

bride thereby giving a clear and unequivocal indication that he 

is unmarried. The accused does not stop here but invites the 

victim to Orang, a conduct which tantamounts in the 

circumstances, to a marr iage proposal.  

 
12.  PW3 has gone on to depose that once at Dibrugarh, she 

requested the accused person to contact the family members of 
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both the famil ies and return home but the accused did not 

agree. It was in such circumstance, so testi f ied PW3, that she 

talked to her sister in law (PW2) and came to know that 

accused is previously married and have children. The 

prosecutrix testi f ied that coming to know of the real facts, she 

was heart broken and shell  shocked and soon thereafter, her 

family members with police personnel came over to Dibrugarh 

and recovered her.  In cross examination, PW3 has remained 

consistent that she was not knowing that accused is marr ied 

when she left with him for Dibrugarh.  

 
13.  Testimony of the Court witness:  PW 5 Cheni Basumutary, on 

16.09.2016, during his testimony deposed that the wife of the 

accused had come to the Court and was present in the Court 

room. In view of the evidence that had come on record  by then, 

this wife of the accused was a very important witness and 

therefore I exercised power under Section 311 of the Code, 

cal led her (Ruprshree Goyari) to the witness box and examined 

her on oath. She was then cross examined by the prosecut ion 

and the defence.    

 
14.  CW1 Ruprshree Goyari testi f ied that she was married to the 

accused for last 20 years and that they have three (3) children 

out of the marriage. According to CW1, she had no indea that 

her husband was having an affair with a school going gir l and 

that it  was only when the family members of the informant went 
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to her house and briefed her, she came to know of the misdeed 

of her husband. CW1 test if ied that she thereafter gave the 

complete address of her husband at Dibrugarh and on the basis 

of that address, accused could be arrested and the victim 

recovered. In cross examination, defence has not denied that 

accused was married to CW1 for last 20 years.  

 
15.  What is thus transparent is that accused concealed the material 

fact of his previous marriage, had an affair and induced a young 

girl hardly 20-22 years old to accompany him to Dibrugarh. The 

conduct of the accused in the case at hand clearly reveals that  

the accused acted dishonestly and induced the victim to go with 

him to Dibrugarh, something which the victim would never have 

done had she known the real facts. The going to Dibrugarh and 

staying with him for a few days has, without doubt, harmed the 

reputation of the young unmarried gir l  (vict im) and therefore 

without anything more I hold that the act of the accused 

amounts to cheat ing punishable under Section 417 IPC.  

 
16.  Coming now to the charge under Sect ion 366 IPC, I may point 

out that abduction is defined under Section 362 IPC . As is 

evident from the discussion made above, accused played deceit  

and induced the vict im go with him to Dibrugarh. The evidence 

thus proves that there was abduction of a major girl from Orang 

to Dibrugarh. But abduction simpliciter is not punishable under 

the law.  



9 
 

 
17.  For abduct ion to be punishable, the prosecution has to show 

that it was committed by the accused for committ ing murder or 

for ransom or for i l l ic it sexual intercourse or for gett ing the 

victim married to someone else etc.  In the case at hand, police 

had f i led charge sheet under Section 366 IPC and charge was 

also framed under the same Sect ion. In view of the statutory 

mandate it was imperative for the prosecution to prove that the 

abduction was committed with intent or knowledge that victim 

would be thereby put to i l l icit sexual intercourse or forced to 

marry another person. No such evidence has come before this 

Court. There is absolutely no evidence that accused tried to sell  

her for the purpose of marriage to another person . Infact, 

interestingly,  the victim has conspicuously remained si lent on a 

vital point as to whether the accused had sexual intercourse 

with her during their stay at Dibrugarh. In that view of the 

matter, I have no doubt and hold that the charge under Sect ion 

366 IPC stands not proved.  

 
18.  Probation & Hearing on Sentence: The offence proved has been 

committed against a woman inasmuch as she has been tr icked 

in to going with the convict to Dibrugarh. Such fact do not al low 

me to give the benefit of probation to the convict. At the same 

time I have taken of the plea of the wife of the convict. At the 

time of hearing on sentence she sought for leniency for her 

husband. I have also heard the convict who has no previous 
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criminal record. In such circumstances I treat him leniently and 

sentence the convict Suklal Goyari  to undergo Simple 

Imprisonment for 8 (eight) months for committing the offence 

punishable u/S 417 IPC.  The period undergone by the convict to 

set off. Furnish free copy of the judgment to the convict.      

 
Given under my hand and seal of this Court on this the 21 s t day 

of December 2016.  

         
        
           (R. Lal)  

         Asstt. Sessions Judge,  
              Udalguri: Assam 
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ANNEXURE 

PROSECUTION SIDE : 

Number of Prosecution witnesses examined: 08 

i.  PW1 Dandi Ram Goyari  

i i .  PW2 Subangshree Boro 

i i i .  PW3 Rupa Goyari  

iv.  PW4 Haithu Goyari  

v.  PW5 Cheni Basumatary 

vi.  PW6 Anita Daimari  

vi i.  PW7 Bhadra Kanta Sarmah 

vii i .  PW8 SI Sitangshu Kr. Ghosh 

 

Number of prosecut ion documents exhibited: 04 

i.  Exhibit 1 is the FIR.  

i i .  Exhibit 2 is the statement recorded u/S 164 Cr. PC  

i i i .  Exhibit 3 is the medical report.  

iv.  Exhibit 4 is the charge sheet  

DEFENCE SIDE:  

Number of Defence witnesses examined: Nil  

Number of Defence document exhibited: Nil.  

Number of Court witnesses examined: 01 

1.  CW1 Ruprshree Goyari  

 

 

   (R. Lal)  
  Asstt. Sessions Judge 

          Udalguri: Assam 
 


